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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THISiCOMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CF|R 1 .136(a)!: In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this comnfiunication." ^ ' | ' ' 

- If NO period for reply is specified above, the maximum statutory period" will apply and will e)ipire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wlll.'by atatutb, cause the appKcatlbh tb become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment See 37 CFR 1.704(b). "1 

Status 

1)KI Responsive to communication(s) filed on 16 July 2007 . - ' ' : . 

2a)n This action is FiNAL. 2b)IEI This action is non-final. 

3) n Since this application is in condition for allpwanqe exdept for formal ^matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayje, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

- 1 . , • ' • ' '■ / 

4) S Claim(s) 3,5.6,17. 19-35.40 and 43r50 |s/are pending in the application. 

4a) Of the above claim(s) 3.5.6,17.27.30-35 and 40 is/are 'withdrawn from consideration ' 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 19-23.28.29 ,43-46 and 48-50 is/are rejected. . ' ' ' 

7) 13 Claim(s) 24-26 and 47 is/are objected to. . . . : ' j 

8) n Claim(s) are subject to restriction and/or electbn reqtiireTnerit. 

Application Papers 

9) n The specification is objected to by the Examiner. ' : i 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawingjs) beiheld in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the cbrrectioh is required if the drsiwing{s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected td by the Examiner. Note'jthe attached Office Action or fornn PTO-152. 

Priority under 35 U.S.C.§ 119 ' V 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)r(d) or (f). . 
a)nAII b)n Some *c)n None of: ■ 

1 . □ Certified copies of the priority documents have, been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Officie action for a list of the certified copies not received. 



Attachment(s) ' " ' 

1) S Notice of References Cited (PTO-892) ' 4)Q; Interview Summary (PTO-41 3) 

2) Q Notice of Draflsperson's Patent Drawing Review:(PTO-948) - j . . ': '',']■■ :Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5)0 Notice of Infonmal Patent Application (PTO-152) 

Paper No(s)/Mall Date . . : ' iB)0 Other: '_. 
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Application/Control Number: 10/8:10,002 , Page 2 

Art Unit: 3754 i • 

1 . Claims 3, 5, 6, 17, 27, 30-35 and 40 are withdrawri from further consideration 
pursuant to 37 CFR 1.142(b) as beingi drawrj!tb ,a welected species, there being no 
allowable generic or linking claim. Electibn was madei without traverse in the reply filed 
on 2/7/2007. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this^sectiort niadfe in this Office action : 

A person shall be entitled to aipatent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to. the date of application for patent in the United 
States. '.[,'.. • 

3. Claims 19-21. 28, 29, 43. 44, 48 and 50 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ostrowsky (3,760,988);; pstrbwsky discloses an actuator cap 24 
with a main wall 36 that varies Jri pross section at 38;, an actuator member 26 that 
extends transversely and temninates at an outer pisrlpheral surface 68 that extend i 
beyond a portion of the main wall at 36, 40 butjdo not extend beyond the greatest lateral 
extent of the main wall at 30, and a curved upright member 61 or 72, 74, 75 both of 
which are immediately adjacent the^actuatdr at 52ioi: 55 wherein the curved portions of 
61 and 72 are received within the internal surfaces of housing guides 44 or 48, 49 that 
surround and guide portions of the actuator and pireVent inadvertent actuation from stray 
lateral motions. 

4. The following is a quotation of 35 U.S.C: 103(a) which forms the basis for all 
obviousness rejections set forth in this Office actibn: "'^ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the-differjences betw^n-the suk^ect matter sought to be patented and 
the prior art are such that the subject-matter as;a:whple Would have been obvious at the time the 
Invention was made to a perison having ordinary skill iri the art to which said subject matter pertains. 
Patentability shall not be negatived by theirnanheir in. Which the Invention was made. 
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5. Claims 22, 23, 45 and 46 are rejected under 36 U.S.C. l63(a) as being 
unpatentable over Ostrowsky (3J60,S|88).rOstro«j4Kf di^cto^^^ a cpmbination 
substantially as claimed but does not diiclbse the specific claimed dimensions. 
However, one of ordinary skill in the ah would have Considered the actual dimensions of 
the container and actuator to be design considerations that are obvious to and well 
within the scope of knowledge of one of ordiiii^iry iskijl jln tbe art. i , 

6. Claim 49 is rejected under 35 U.^.C. 1 03(3) ais being unpatentable over 
Ostrowsky (3,760,988) in view of Henry (2003/0006262). Ostrowsky discloses an 
actuator cap substantially as claimed but does not disclose ribs to hold the valve stem. 
However, Henry teaches another actuiatGricdp having nbs i78, 80 for the purpose of 
better securing the valve stem; Therefore, it vyould have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the cap of 
Ostrowsky with ribs as, for example, taught by Heniry in order to better secure the valve 
Stem. ■ *• ^ i ^ I 

7. Claims 24-26, and 47 are objected tq as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. Applicant's arguments filed 7/16/2007 havd bbbh fUlly considered but they are 
not persuasive. Applicant contends that ^Ostrowsky does not disclose a main wall of 
varying cross-section, a peripheral as claimed non a curved upright portion. However, 
as noted in the rejection, the actuator 26 of Ostrowsky has a portion 68 that extends 
outside the housing wall 36 but not beypnd;36 as ciaimed.' The outer housing wall 36 is 



Application/Control Number: 10/810,002 . Page 4 

ArtUnit: 3754 ; ' V' '■[ \ ■■■■ 

curved or varies its crossrsectlon .atifeast at 38, arid includes upright portions 61 and 72 

that are guided by openings in the housing to allow only a ^direct vertical forces to actuate 

the valve and thereby preventing inadvertent lateral forces froml opening the valve. 

Any inquiry concerning this communication; or earlier communications from the 
examiner should be directed to J.. Casimer Uacyna whose telephone number is 571-272- 
4889. The examiner can normally be reached on Wed. thru Fri. 9AM-7PM, Mon. 7AM- 
1PM. ■ ■ 

If attempts to reach the examiner by tejisphphe are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be re$Ch^ pn 571^272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an applibation may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status iniformation for 
published applications may be obtained from eithen Private PAIR or Public PAIR. 
Status information for unpublished applicatibris is available through Private PAIR only. 
For more information about the PAIR sy$tem, seehftp://palr-direct.uspto.gov. Should 
you have questions on access tb the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance froni a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) Or' 571-272-1 000. 
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